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202 UNDERSTANDING SOCIAL ACTION, PROMOTING HUMAN RIGHTS

be retributive in order to capitalize on shared intuitions of justice (Jones and
Kurzban, 2010). The argument goes as follows: if intuitions about justice in a
community are widely shared, and they include the retributive impulse, then the
criminal regime could tap into that sense of moral outrage. If the regime fails to
tap the retributive impulse, it will be viewed as illegitimate and obedience to the
law will suffer. If this view is right—the so-called utility of desert argument—it
could be extended to international human rights trials and international crim-
inal tribunals on the ground that, as Mikhail’s chapter shows, intuitions about
justice are widely shared. There obviously are numerous normative concerns
with such an approach, but the empirical evidence suggests how it would work.
On the other hand, if the retributive impulse is not universally shared, such evi-
dence could challenge global institutions that presume certain domestic crim-
inal justice strategies will work in the international domain (Woods, 2011).

In fact, the evidence could affect not only the aim and emphasis of the
regime—retributive versus consequential—but also its methods. For example,
shaming sanctions could backfire terribly if a tribunal shames someone who the
relevant community does not deem blameworthy. But perhaps the moral intui-
ions literature will show that in some cases, for some crimes, shaming would in
fact increase the legitimacy (and perhaps therefore the efficacy) of a tribunal.
(See Coda to Slovic and Zionts chapter 5).

Note

[his Coda, like the others in this part of the book, offers some specific applications drawn from the
nsights in the contributor’s chapter. It is not intended to be a list of fully developed policy pre-
criptions, but instead an example of the rich sorts of human rights policy applications that can be
Irawn from cutting-edge social science research. It does not question the insights offered in the
hapter but instead asks what implications those insights might have for human rights law and
olicy. The Codas are the sole authorship of the editors of the volume.
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Parochialism as a Result of
Oom::?m Biases

JONATHAN BARON

I. Introduction

The tendency of people to favor a group that includes them while underweigh-
ing or ignoring harm to outsiders has been called parochialism (Schwartz-
Shea and Simmons, 1991). A prime example is nationalism, a value that goes
almost unquestioned in many circles, just as racism and sexism went unques-
tioned in the past. Nationalists are concerned with their fellow citizens, re-
gardless of the effect on outsiders. Nationalists are willing to sacrifice their
own self-interest in order to harm outsiders (e.g, in war, for the benefit of
conationals).

Nationalism is of course one example of a whole class of phenomena that led
to ethnic and religious wars, which seem more common today than wars between
nations as such. The in-group may consist of a tribe, a religious group, speakers
of a common language, or, within nations, interest groups such as workers, gun
owners, or farmers. Each person s typically a member of several groups that can
potentially command this sort of loyalty. People often shift their loyalty, as hap-
pened in Sri Lanka, for example, where the current hostilities involve groups
that became salient to people only recently.

Because parochialism can support such hostilities, it leads to violations of
what might be called human rights, such as the right of noncombatants to live in
peace without being killed or raped. Parochialism directly opposes a fundamen-
tal property or set of principles that constitute these rights—namely, that they
are humafi: they apply to everyone (Risse, 2008). They are not just the rights of
Americans or the rights of any other group. We do not need the concept of

human rights, however, to regard killing and raping of noncombatants as horren-
dously awful.
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